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To be granted a preliminary injunction, the requesting party must show their case is likely to succeed on the merits. Cooke's order provides a preview into the approach the court will take in analyzing the merits of the case and suggests the law is unlikely to withstand legal challenge.
After establishing that the law concerns the First Amendment rights of patients and physicians, Cooke explained that because the law's restrictions are content-based, the court must use "strict scrutiny" to determine whether it is constitutional. For the law to be upheld, the state must show it "constitute[s] the least restrictive means of advancing a compelling state interest." Cooke suggested that the law is likely to fail on both counts; it neither addresses a compelling state interest, nor is the least restrictive means of addressing such an interest, were one present.
Cooke looked doubtfully at Florida's arguments that compelling government interests exist in protecting patients from questions about firearm ownership; ensuring privacy regarding firearm ownership from clinicians; or protecting patients from harassment or discrimination due to firearm ownership. Even assuming that the state could show a compelling interest, Cooke suggested the state is likely to fail to prove that the law represents the "least restrictive means to accomplish that end." Cooke pointed to a proposed (less restrictive) alternative whereby patients could decline answering questions about firearm ownership, and clinicians would be forbidden from recording such refusals.
Cooke stressed the importance of "the free flow of truthful, non-misleading information within the doctor-patient relationship." We hope the final decision recognizes the value of open communication within that relationship and makes the injunction permanent.
Two weeks after the preliminary injunction was granted, a 2-year-old was accidentally and fatally shot while playing with his 11-year-old brother in their parents' bedroom. 
RESEARCH LETTER

A National Survey of Cigarette Prices at Military Retail Outlets
To the Editor: Smoking among military personnel impedes readiness and results in poorer job performance and substantial costs from smoking-related illness and absenteeism. 1 Smoking rates among junior enlisted personnel remain higher than the general population, leading the Department of Defense to take steps to reduce tobacco use. 2 In 2005, the Department of Defense Instruction 1330.9 mandated that prices for tobacco products sold in US military retail outlets be "no lower than 5 percent below the most competitive commercial prices in the local community" to "communicate to Service members that tobacco use is detrimental to health and readiness." The Instruction was intended to equalize the cost to consumers, including taxes. No studies address the Instruction's effect on tobacco pricing, although military personnel believe cigarettes are sold at deeply discounted prices. 3 We investigated cigarette prices at military retail outlets compared with the local market.
Methods. The study was approved by the National Development and Research Institute's institutional review board. We obtained contact information for all military exchanges in 50 states in 2011 using official Web sites. Because tobacco pricing is consistent across retail outlets at any installation, we only called the main exchange for each. Prices were determined by calling each exchange and its nearest Walmart. Walmart was chosen as the local market to allow consistent comparisons across installations, given their competitive pricing and ease of locating stores. Also, Walmart has been used as a benchmark for military cigarette pricing in congressional testimony. 4 We collected price data on a single Marlboro Red hard pack and a pack of the lowest-priced brand sold after all taxes to determine the cost to consumers. Marlboro was chosen because it captures approximately 50% of the domestic market and has traditionally been heavily marketed to the military. 5 We asked stores to identify their least expensive brand and its price to determine the lowest consumer price for cigarettes. Comparisons were based on the equation:
The 95% confidence intervals were computed as mean± (1.96 ϫ standard error of the mean). Comparisons among service branches were conducted using 2-tailed analysis of variance with SPSS version 19 (SPSS Inc); a P value of less than .05 was considered significant. Smokers who purchase cigarettes at exchanges would realize a mean of 25.4% (95% CI, 23.7%-27.1%) in savings vs the nearest Walmart for a pack of Marlboro ($4.99 vs $6.73) and a mean of 14.5% (95% CI, 11.5%-17.5%) in savings on the lowest-priced brand ($3.98 vs $4.77) (TABLE). Only 4.8% (7/145) of exchanges had savings of 5% or less vs Walmart for Marlboro, while 15.8% (21/133) were within 5% of the lowest-priced brand. In 3.4% (5/145) of the comparisons for Marlboro and 6.8% (9/133) for the lowest-priced brand, the price was higher at the exchange. There was no statistically significant difference in savings among the military service branches (Marlboro: F = 2.28, P = .08; lowest-priced brand: F = 2.44, P=.07). For Marlboro, the savings at exchanges were large across most locations, reaching 73% at 1 Navy exchange.
Comment. With few exceptions, prices of cigarettes at military exchanges were lower than at the nearest Walmart. A limitation of the study is that the Instruction does not define "the most competitive commercial prices in the local community." It is possible that lower prices than those found at Walmart may be available, but conducting a comprehensive pricing search for all retail outlets in every community with a military exchange would be prohibitive. When prices were investigated in a limited number of locations, prices at exchanges remained considerably lower. 6 The military's policy on tobacco pricing should be strengthened and enforced if the goal is to communicate the message that tobacco is harmful to personnel. 
